
INTERGOVERNMENTAL AGREEMENT 
BETWEEN ARCHULETA COUNTY, COLORADO AND 

THE TOWN OF PAGOSA SPRINGS, COLORADO 
REGARDING THE STAFFING OF THE TOURISM DEPARTMENT AND THE 

ADMINISTRATION OF THE PAGOSA SPRINGS AREA TOURISM BOARD AND 
ADMINISTRATION OF LODGING TAX FUNDING IN A COOPERATIVE EFFORT TO 

PROMOTE AND MANAGE PAGOSA SPRINGS AND ARCHULETA COUNTY AS A 
TOURISM DESTINATION 

This Intergovernmental Agreement (“Agreement” or “Contract”) is entered into by and between 
Archuleta County, Colorado (the “County”) and the Town of Pagosa Springs (the “Town”) 
(collectively referred to as “Parties” and each individually as a “Party”). 

RECITALS 

WHEREAS, 

A. The Town and County each collect a tax on vacation lodging within their 
respective jurisdictions (each, the “Lodging Tax”); and,  

B. C.R.S. § 30-11-107.5 pertains to the operation and management of a county 
lodging tax tourism fund and which restricts the use of the County’s Lodging Tax to only 
the marketing and advertising of local tourism; and, 

C. Section 16.4 of the Pagosa Springs Municipal Code pertains to the Lodgers’ Tax 
and the Town’s use of revenues; and 

D. The County adopted Resolution 1987-129 on November 13, 1987, which 
established a panel to administer tourism funds derived from a Lodging Tax; and, 

E. The County adopted Resolution 2010-3 on January 19, 2010, which restructured 
the County Tourism Commission; and, 

F. The Parties adopted a Memorandum of Understanding on or about January 1, 
2015, regarding the administration of lodging tax funding (the “2015 MOU”); and, 

G. The Parties have agreed to fund the County Tourism Commission, now known as 
the Pagosa Springs Area Tourism Board (hereinafter, the “Tourism Board”) through 
Lodging Tax collections for the purpose of promoting and advertising Pagosa Springs and 
Archuleta County as a tourism destination; and, 

H. The County and Town have determined that tourism is an integral part of the local 
economy and fully support the promotion and advertising of Pagosa Springs and 
Archuleta County as a tourism destination; and, 
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I. The Town and County agree that managing the destination through visitor 
education and improvements to infrastructure is critical, and  

J. The County and Town have each budgeted their respective Lodging Tax 
collections to support the efforts of destination tourism in accordance with existing ballot 
language; and, 

K. The County and Town agree that combining funding in a collaborative manner 
will better serve the community. 

NOW, THEREFORE, in consideration of the recitals above and the joint and mutual covenants, 
conditions and promises contained herein below, the Parties state and agree as follows: 
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Section 1 – Tourism Department Staffing and Operations. 

1.1	 The staff of the Tourism Board shall be Town employees 
1.2         The head of the Tourism Department shall be the Executive Director of Tourism 
(hereinafter, “Executive Director”).  

1.3	 The Executive Director shall report to the Pagosa Springs Town Manager. Other 
employees of the Tourism Department shall report to the Executive Director. 

1.4 	 Compensation for Tourism Department staff shall be funded by the Lodging tax collected 
by both the Town of Pagosa Springs and Archuleta County. 

Section 2 – Pagosa Springs Area Tourism Board 

2.1	 Duties and Authorities of the Pagosa Springs Area Tourism Board.  The Tourism Board is 
a citizen’s advisory Board to the Pagosa Springs Town Council and the Archuleta County Board 
of County Commissioners.  The purpose of the Tourism Board is to make specific 
recommendations to be presented by the Executive Director of Tourism relative to expenditures 
of both the Town and County Lodging Tax.  The focus of the Board will be the promotion and 
management of the destination. 

2.2	 Members and Terms of Office.   

2.2.1 	 The Tourism Board shall consist of nine Board Members, all of whom shall be appointed by both 
the County and Town Council, except as set forth below: 

• 1 County Commissioner (appointed by the County) 

• 1 Town Council Member (appointed by the Town Council) 

• 1 Lodging Association Member (nominated by the Pagosa Lodging Association) 

• 1 Chamber of Commerce Member (nominated by the Pagosa Springs Chamber of 
Commerce) 

• 1 Board of Realtors Member (nominated by the Pagosa Springs Area Association of 
Realtors) 

• 1 Short Term Rental Representative (nominated by the Pagosa Springs Area Tourism 
Board) 

• 1 Hospitality / Recreation Representative (nominated by the Pagosa Springs Area 
Tourism Board) 

• 2 At-large Members from the general public of Archuleta County (nominated by the 
Pagosa Springs Area Tourism Board) 
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2.2.2.     The members of the Tourism Board shall serve in such capacity without compensation.  
The terms of office of the Tourism Board shall be three (3) years, with the exception of the Town 
and County Representatives.  Members may be reappointed to any number of consecutive terms. 

 
2.2.3  Should a vacancy occur, the Executive Director of the Tourism Department will ensure 
public notification of the vacancy. Interested individuals shall submit a letter to the Executive 
Director who will submit the letter to the Tourism Board to consider nominating such applicant 
to the Town Council and/or the County as applicable. The Tourism Board may choose to vote on 
the recommendation of new members verbally or via paper ballot, as determined by a majority of 
the Board in advance of the vote.  Nominated appointments will be considered for confirmation 
by Town Council and the Board of County Commissioners. 

 
2.2.4 The Town Council may remove any member of the Tourism Board that the Town Council 
has appointed for any reason prior to the expiration of their term. 

 
2.2.5 The County may remove any member of the Tourism Board that the County has appointed 
for any reason prior to the expiration of their term. 

 
2.2.6 The position of any member of the Tourism Board shall be deemed vacant if: 

a. Any member misses three (3) consecutive regular meetings or four (4) meetings 
in a 12 month period; 

b. The Town Council or County removes a member pursuant to Sections 2.2.4 or 
2.2.5, or based on the recommendation of the Tourism Board; 

c. A member submits a written resignation;  

d. A member representing an association no longer is a member of that association 
for which the member was originally nominated to represent; or, 

e. A member dies or is incapable of performing their duties of a member. 

2.3   Officers, Meetings and Public Hearings: 
 
2.3.1 Election of Chairperson and Vice Chairperson.  Annually, the Tourism Board shall elect the 
following officers by majority vote of the Tourism Board membership: Chairperson, Vice-
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Chairperson, 2nd Vice Chair.  Officer tenure will be for one year with the newly elected officers 
taking office immediately with each being eligible for re-election, and each serving a one-year 
term in such a capacity. 

a. The Chairperson of the Tourism Board shall preside at all meetings and public 
hearings of such board, shall decide all points of order and procedure. 

b. The Vice-Chairperson shall assume the duties of the Chairperson in the absence of 
the Chairperson and shall act in the capacity of Chairperson for all special commissions 
created by the Tourism Board.  Should the Vice-Chairperson and the Chairperson be 
absent from a meeting or public hearing, the 2nd Vice Chair shall be the presiding officer. 

c. Any vacancy from the position of Chairperson , Vice-Chairperson or 2nd Vice 
Chair shall be filled in the same manner as the vacant position was initially filled.. 

 
2.3.2 Establishment of Meeting Schedule. The Tourism Board shall also annually 		
establish a meeting schedule to meet  regularly.  All meetings shall be open to the public, and the 
agenda for each meeting shall be made available in advance through the approved Town and 
County notification processes.   

2.3.3 Notice of Meetings.  The Executive Director upon twenty-four (24) hours notice to all 
regular members may call special meetings as necessary, and such other notice as required by 
Section 2.3.2. 

2.3.4 Open Meetings. The Tourism Board is subject to the Colorado Open Meetings Law. 

2.4 Actions by Members. 

2.4.1 The Tourism Board will be administered as follows: 

a. The County and Town shall approve an annual budget for the Tourism Board, 
prior to the end of each fiscal year for the following fiscal year. Any budget amendments 
must be approved by both Town Council and the Board of County Commissioners. 

b. The Executive Director will provide written tourism status reports to the County 
and Town monthly, with verbal presentations provided at the desired frequency of each 
entity.   

c. The Tourism Board shall comply with the Town’s procurement and administrative 
policies currently in effect and as they may be amended from time to time. 
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d. The Tourism Board may appoint subcommittees to provide necessary focus to all 
areas that tourism impacts in the community. 

 
2.4.2 Quorum.  Official meetings will only be held when a quorum is present, determined and 
defined by a majority of the voting members (at least five of the nine voting members).  
Attendance is allowed by video. Lack of a quorum will require a rescheduling of the meeting 
until such a time in which a quorum is achieved and legal meeting notification can be provided 
as required by Section 2.3.2. 

2.4.3 Executive Session.  Executive sessions in which the officers of the Board meet to discuss 
procedural issues may be called at the discretion of the Chairperson in accordance with State 
Laws. 

2.4.4 Voting. The group will review potential expenditures recommendation for approval will be 
based on a majority affirmative vote. Vote in absentia (a.k.a. proxy votes) are not permissible.    

2.4.5 Conflict of Interest. If a Board member has a financial or personal conflict of interest with a 
vote, they must state their conflict at the beginning of the meeting, in advance of the discussion 
and they must recuse themselves both in the discussion and vote in the matter.   

2.4.6 Withdrawals from Voting. 
A member of the Board may be excused from voting on a particular issue only if it has been 
determined that the member would have a conflict of interest, or if he or she would be violating 
the State Code of Ethics. 

2.4.7 Code of Ethics.  The Tourism Board shall comply with the statutory Code of Ethics for local 
government officials contained in Part 1, Article 18, Title 24, C.R.S. The Code includes prohibited 
conduct and conflicts regarding personal financial interest. 

Section 3 – Administration of Lodging Tax Funding 

3.1	 The Tourism Board shall ensure that all requests for funding from Lodging Tax revenues 
meet the criteria established by the County and Town as specifically set forth in this 
Agreement, and in accordance with State Law.  For the purpose of the Tourism Board, 
“tourism” is focused on bringing visitors to our community and increasing the length of 
their visits for the purpose of increasing both lodging and sales tax revenues.  The powers 
and duties of the Tourism Board include, but are not limited to the following: 

3.2	 The Tourism Board will operate in a prudent manner and expenditures that are 
recommended by the Tourism Board and approved by the County and Town will be 
measured and frequently reviewed relative to the expected outcomes. 
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3.3	 Measurement standards will be utilized by the Executive Director / Tourism Board to 
track and evaluate the Tourism Board’s efforts. 

3.4	 The Executive Director and / or the Tourism Board may recommend to the Town and 
County the use of consultants or other professionals as determined to be prudent relative 
to specific and necessary expertise. 

3.5	 The Tourism Board will attempt to work with other groups, across the State of Colorado, 
regionally and in the community, to both unify and promote efficiency in the 
community’s tourism efforts. 

3.6	 Capital Expenditure projects may be considered by the Tourism Board, if they are 
tourism related in that the project will improve the experience of the visitor; however, 
only the Town’s Lodging Tax revenue may be used for such projects as the County’s 
Lodging Tax is restricted by C.R.S. § 30-11-107.5 to only the marketing and advertising 
of local tourism. 

3.7	 Annual Budget and Expenditures. An annual budget will be created by the Executive 
Director, with input from the Tourism Board, following consensus from the Town and 
County to establish tourism priorities for the following year.  The majority of annual 
expenditures will fall into the categories of 1) External Marketing & Visitor Education 2) 
Visitor Center 3) Event Support and 4) Capital Expenditures.  The Executive Director 
will present the budget to the Board of County Commissioners and the Town Council for 
approval, annually in October, for funding the following year. 

3.8	 County agrees to remit to Town, on a quarterly basis, the County’s Lodging Tax within 
thirty (30) days of receipt from the State of Colorado. 

3.9	 The Town agrees to account for and track the expenditures of the Town’s Lodging Tax 
and County’s Lodging Tax through the Town’s Chart of Accounts as recommended by the 
Government Finance Officers Association (GFOA) and provide quarterly reports to the 
County on the expenditures and uses of the County’s Lodging Tax. The Parties heretofore 
agree and understand that the County’s Lodging Tax may only be used for the marketing 
and advertising of local tourism and for no other uses without voter approval, all pursuant 
to C.R.S. § 30-11-107.5. 

3.10	 County and Town Funds disbursed from the Tourism Board shall be restricted to projects 
specifically identified as tourism-related, including, but not limited to: 

• Tourism department staffing  

• Visitor Center operations 

• Promotion, advertising and visitor education of the destination  
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• Parks or Venues (additions, enhancements, upgrades)  

• Trails  

• Event-specific (festivals, pickleball, ice-skating, nordic skiing, etc.)  

• Signage  

• Holiday Lighting  

• Infrastructure, including river access 

• Support of Workforce Housing 

• Support of childcare or early childhood education 

3.11   The  Parties' obligations are subject to the annual appropriation of funds by their `	 	       
	     respective governing bodies. 

Section 4 – Miscellaneous 

4.1	 Effective Date.  This Agreement will commence immediately upon full execution and 
shall continue until either Party gives at least ninety (90) days written notice of 
termination to the other Party. 

4.2	 No Third-Party Beneficiaries.  This Agreement is not intended to, and will not be 
construed to, confer a benefit, or create any right on a third party, or the power of right to 
bring an action to enforce any of its terms. 

4.3	 Modification. This Agreement may be amended only by written instrument duly signed 
and executed by the County and Town. 

4.4	 Signatory Authority. The persons executing this Agreement on behalf of the Parties 
hereby affirmatively represent that each has the requisite legal authority to enter into this 
Agreement on behalf of their respective Party and to bind their respective Party to the 
terms and conditions of this Agreement and understand that all Parties are relying upon 
these representations in entering into the Agreement. 

4.5	 Severability. The provisions of this Agreement are severable and the adjudicated 
invalidity of any provision or portion of this Agreement shall not in and of itself affect the 
validity of any other provision or portion of this Agreement, and the remaining provisions 
of this Agreement shall remain in full force and effect.  If a Court of competent 
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jurisdiction were to determine that a provision of this Agreement is invalid or 
unenforceable, then the Parties agree to promptly use good faith efforts to amend this 
Agreement or reflect the original intent of the Parties in accordance with the applicable 
law.  This Agreement shall be construed and enforced in accordance with the laws of the 
United States and the State of Colorado. 

4.6	 Entire Agreement. This Agreement constitutes the entire agreement between the Town 
and County, and supersedes all prior negotiations, representations, or other agreements, 
whether written or oral.  These include County Resolutions 1987-129 and 2010-3 and the 
2015 MOU. 

4.7	 Interpretation. In the event of a dispute between the Parties as to the language of this 
Agreement or the construction or meaning of any term hereof, this Agreement will be 
deemed to have been drafted by the Parties in equal parts so that no presumptions or 
inferences concerning its terms or interpretation may be construed against any party to 
this Agreement. 

4.8	 No Waiver of Governmental Immunity Act.  The Parties hereto understand and agree that 
the County, the Town, their commissioners, council members, officials, officers, 
directors, agents and employees, are relying on, and do not waive or intend to waive by 
any provisions of this Agreement, the monetary limitations or any other rights, 
immunities and protections provided by the Colorado Governmental Immunity Act,§§ 
24-10-101 to 120, C.R.S., or otherwise available to the County and/or the Town. 

9



IN WITNESS WHEREOF, the Parties have executed this Intergovernmental Agreement as of the 
date so indicated in the signature blocks. 

BOARD OF COUNTY 
COMMISSIONERS OF 
ARCHULETA COUNTY, 
COLORADO

TOWN OF PAGOSA SPRINGS, 
COLORADO

By:  
_______________________________

By:  
_____________________________

         Veronica Medina, Chair          Shari Pierce, Mayor

         Date:  
_________________________

         Date:  
________________________

ATTEST:  
__________________________

ATTEST:  
_________________________

                  Kristy Archuleta                    April Hessman

                  County Clerk & Recorder                    Town Clerk
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